Before The Hon’ble Electricity Consumer Grievance Redressal Forum, Meerut
Complaint No 24/ 2020

Reply of Petitioner “Capetown Association of Apartments Owners” for
Petition No: 24/2020 against the submission made by Opponent 1 M/s
Supertech Limited and Opponent 2 (M/s Supertech Estate Pvt Limited
and YG Estate Facility management Pvt. Limited) thru their letter during
hearing dated 25.09.2020

Cape Town Association of Apartments Owners Complainant
Vs
1. Supertech Limited

Supertech E Square, Plot No. C2, Sector 96 Noida 201303 Franchisee of
PVVNL at Supertech Ltd (Capetown) Site Adress : GHO1 A Sector 74 Noida
201301

2. Supertech Estates / YG Estates Facilities Management Pvt. Ltd

Supertech E Square, Plot No. C2, Sector 96 Noida 201303 maintenance
agency of Franchisee of PVVNL at Supertech Ltd (Capetown) Site Adress °
GHO1 A Sector 74 Noida 201301

3. EXECUTIVE ENGINEER, (COMPETENT AUTHORITY designate UNDER
CGRF) EUDD-1, PVVNL, Ist FL., 33/11 KVA Substation Sector 29,
Noida-201301. UP. ..OPPOSITE PARTIES

Point 1:

Cape Town Association of Apartments Owners (Complainant) was Registered
on 16.07.2019 by the (Registrar for Societies) Deputy Registrar, Meerut vide
Registration no. GBN/03245/20192020 for the period 5 years i.e from
16.07.2019 to 15.07.2024. Copy of registration Certificate is enclosed
herewith as Annexure 1.

Thereafter, few residents had raised objections with Deputy Registrar against
registration of Association.
The Deputy Registrar subsequently on 26.07.2019 decided to hear the
objections on 14.08.2019.
Then after a detailed hearing of the objections raised against the registration
of the association, the Deputy Registrar, has declared Association vide order

dated 13.09.2019 (Copy of Order is Annexed herewith as Annexure 2) as
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legally valid and the board of management was granted to serve it’s full tenure
as per the model bye-laws framed under UP Apartment Act 2010.

Association which has to be governed strictly in accordance with the U.P
Apartment Act 2010, its Rules and the Model Bye Laws. The Said act and the
Model Bye- Laws confers a permanent character upon the board as it
envisages that 1/3 of its members would retire annually and for filling up of
these vacancies periodically. Thus, making the Board to be of perpetual
nature.

Due to pandemic COVID and restrictions from ministry of home affairs /state
govt elections for 1/37 of the board members couid not be held which were
due in September 2020. Association has already requested to seek permission
for election of 1/3¢ of board members to all concerned authorities including
Deputy Registrar, District Magistrate and CEO Noida but district magistrate
has not given permission for any election due to prevailing COVID situation
in the district Gautambudhnagar.

Complainant’s para wise reply is that the statement made in para 1
of the reply submitted by OP1 and OP2 on 25.09.2020 are not
correct as such are denied and the true facts are stated in the
preceding paragraph of this Written Submission.

Also, petitioner want to draw attention of Hon’ble forum on the section

2 subsection d(ii) which states «Complainant can be ‘a consumer’ or

more than one consumer having shared interest in the grievance or

authorized representative of such consumer{s)’; ....

As per facts of this case complainant is not only authorised
representative of Consumers but he is also a consumer. On the basis of
both the status he has full rights to file this case before the Hon’ble
forum.

Point 2: Regarding Case No 445/2020 before Hon’ble District Court

In pursuance to the Hon’ble Allahabad High Court’s order dated 25.06.2020
(Writ Petition 10482/2020), the petitioner filed a detailed application on
02.07.2020 with the request to interalia direct the developer to hand over
the possession of the common area and facilities along with the IFMS and
all documents amongst other prayers.
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1. That the office of the CEO NOIDA on 31.07.2020 called for a meeting
as per the direction of the Hon'ble Allahabad High Court on
07.08.2020.

2. That after holding a detailed hearing the learned CEO NOIDA also
reiterated in it's order dated 27.8.20 (which is attached herewith as
Annexure 3) that formation and registration of Capetown Association
of Apartments Owners is done following due legal process.

That the developer M/s Supertech Limited (OP1) admittedly appeared
before the CEO NOIDA (Competent Authority as per U P Apartment
Act 2010) on 07.08.2020 and as such has admitted the jurisdiction of
the Ld. CEO NOIDA but after having failed to defend its illegal action
of denying physical possession of the common areas and facilities of
the suit property to the defendant Association approached this Hon'ble
District Court raising the same issue which was already decided
against the OP1 on 27.08.2020 by the CEO NOIDA as per the
provisions of UP Apartment Act 2010 after knowingly suppressing the
CEO NOIDA Order dated 27.08.2020 to obtain the ex-parte ad-interim
injunction on 02.09.2020. Association has already filed its reply before
the Hon’ble Court on 30.09.2020. Hearing is scheduled on 21.10.2020.
The above referred case is any how not affecting the Legal right of

Complainant to file complaint before the Hon’ble forum.

Complainant’s Para wise reply is that the statement made in para 2
of the reply submitted by OP1 and OP2 on 25.09.2020 are not
correct as such are denied and the true facts are stated in the

preceding paragraph of this Written Submission.

In view of above we want to reiterate our Prayer which is as follows:

PRAYER

A. To direct the Deemed Franchisee (DF) OP-1 to handover control and

management of the prepaid electricity bill collection system along with
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its software and admin keys to the Complainant i.e Association with
immediate effect.

B. To Direct the Deemed Franchisee (DF) OP-1 and its mtnc. agency to
provide copies of the all 60 months of bills of electricity issued to all
flats since 15t March, 2015 to 30t April, 2020 to the complainant. This
exercise may be completed within 7 days.

C. To direct the OP-1 to provide statement of closing readings of all 4419
flats and over 100 shops as on 315t Aug, 2020.

D. To direct the OP-1 to provide statement of total units consumed of all
flats and shops combined every month of all 4419 flats.

E. To Direct the Deemed Franchisee (DF)OP-1 to submit the audited
balance sheet of electricity amount paid and collected since 2015 to
2020 before the CGRF and CAAO. This exercise may be completed
within next one months.

F.  To Direct the Deemed Franchisee (DF)OP-1 OP-2 and OP-3 to refund
the excess charges, amounting to about Rs.40.00 crores collected
under various heads of Energy charges (Rs.2.27 cr), Grid fixed charges
(Rs.6.84cr), load enhancement charges (Rs.26.40 cr) and DG fixed
charges (Rs.2.59cr), Vending charges (0.77 cr), prepaid CD (0.63 cr.)
plus Interest @ 12% on all the above excess charges billed and
collected by the franchisee/Mtnc agency from the consumers as
mentioned in chart belew. The refund may be issued within 3 months
into the account of “Capetown Association of Apartment Owners’.

G. To Direct any of the OP-1, OP-2 and OF-3 to refund the excess amount
collected with interest within 3 months and 1f not refunded then be
deposited into a bank FD as depreciation fund, which could only be
used for replacement of the Transformers and DG subjected to the
approval from minimum 25% residents in the special meeting called by
the President of the Board with Residents. This deprecation Fund
should remain in form of Fixed Deposit at all times in the name of
“Capetown Association of Apartments Owners” Bank Account to cover

the value of replacement costs including inflation.
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H. To direct OP-1 and OP-3 to get the minimum 20000 KWh load released
for Capetown Society GHO1 A Sector 74 Noida within one month so as
to ensure uninterrupted power supplies to ultimate consumers i.e. flat
owners and to avoid unwanted running of DG to save environment and
hard-earned money of flat owners.

I. To direct Op-1 Supertech Limited to develop and install required
capacity of electrical infrastructure such as transformer, VCB etc to
accommodate 20000 KWh load.

J. To direct OP1 builder Supertech Ltd and it’s maintenance agencies OP-
2 Supertech Estates/ YG Estates Facilities to charge as per UPERC
retail tariff for power load enhancement from residents, also to stop
vending charges and excessive power rates. Builder should charge the
electricity consumption unit rates what is being charged by PVVNL from
Supertech. Builder should also be directed to charge fix grid charges
from residents only for the load which is released by PVVNL.

K. To direct Op-3 PVVNL to conduct a forensic audit of electrical
infrastructure and electrical billing of Capetown society and to submit
its finding to Hon. ECGRF and CAAO.

L. To Direct the OP-3 PVVNL to ensure compliance of Tariff orders from
OP-1 and if amount not refunded by OP-1, then OP-1 & OP-2 & OP-3
be bound with legal consequences under various sections of CrPC and
penalized for not monitoring on monthly basis to keep control on its
franchisee and be directed to refund the excess amount from their
own funds.

M. The copy of the complaint has been sent to the Opposite parties thru
emails.

N. The complaint is being filed to the competent authority mentioned
above to conduct a detailed audit of electricity billings, payments and
collections and to initiate suitable penal action and refund of
consumer’s money with interest.

O. Any other order the Hon’ble Forum May deem fit in interest of justice.
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Reply Filed by

_. }\, WY

Place: Noida Arun Kumar Sharma
(In the capacity of Capetown AOA President)
Dated 06.10.2020 Ph. 9717596746

Email id: acacapetown@gmail.com

Correspondence Address: CS 8/1602, Supertech Capetown Sector
74 Noida 201301
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7/17/2019 Print Page Annexure 1
TEIT 00445/2019-2020 JITgell §EIT M/GBN/0013891 st 16/07/2019

(3rfafasr gEar 21, 1860 & 3t )

USieheuT T&AT GBN/03245/2019-2020

UdceanT YAOI far Sirar § 7 Cape Town Association of Apartments Owners,
PLOT NO. 01/A SECTOR 74 NOIDA DISTRICT GAUTAM BUDH NAGAR UP
201301, TaH 9e5 PR, 201301 T 31T 3ok Te2l & 9= Ggicd & Heer H gUranfed

TS ToTeeereT HTUfATA 1860 & 3rtfiey Foareh &7 A ISELIhd FhaT AT § |
g AT 97 feaish 15/07/2024 o QAT gl |
37eT i 16/07 /2019 1 A g&areR & fear amm |

Digitally Signed By
(DILEEP KUMAR GUPTA)

TS & TR,
3R 9T |
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“The .pet?tioner seeks a direction to the NOIDA authority to implement
communication dated 11.10.2019 issued by the Assistant Director (Group
Housing) to hand over possession of the common area and facilities to the
petitioner who is the Apartment Owner Association.

Undisputably , at present the Chief Executive Officer who is the competent
authority under U.P. Apartment (Promotion of Construction, Ownership and
maintenance) Act, 2010 has not been approached by the petitioner and in any case
it is clear that the said authority has not passed any order to handover the common
area and facility to the petitioner society.

Learned counsel for the petitioner prays that he may be permitted to approach
the Chief Executive Officer, NOIDA who is the competent authority. In view of
such fact, the present petition is disposed of with the direction that the petitioner
may prescribed form within a period of two weeks from today.

In case such an application is filed by the petitioner, the same may be dealt with

and decide strictly in accordance with law as expeditiously as possible.”
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